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Fred and Sally Case Study
To: Fred
Cc: Sally
Subject: Cough Syrup Legal Issues

Dear Fred and Sally,
Thank you for reaching out to your law firm to get assistance with the legal issues that are facing your company. I am reaching out to give you more information on how to follow the legal steps concerning the dealings by your partners in the business.
Legal Defenses concerning Checks written to Don
I advise Fred and Sally to raise forgery and tax fraud as the two legal defenses against Jane regarding a check to Don. Jane is forging the owners' name on the check. This defense can be successful if Fred and sally prove that Sally had been forging their signatories, hence making the process to be illegal.
Legal Defenses concerning Checks written to the Church
In the same way, Sally and Fred can raise the legal defense of forgery and tax fraud against Jane concerning the check written to the church. Jane is writing checks by forging the owners' name on the check. However, since the check is a donation, it might not be illegal to make donations to a congregation or charity with someone else’s money (Kelly, Hayward, Hammer, & Hendy, 2011). However, it can be illegal if Jane wrote the check off on her tax return. If the church cashed the checks and the bank completed the process, Fred and Sally might not benefit from the forgery liability rule, which is a strong reason to make Fred and Sally succeed in the legal battle.
Claims against Jane
The civil claim that Fred and Sally have against Jane based on her actions is a forgery. For Fred and Sally to be successful, they will have to prove that indeed Jane forged their signatures. In this regard, Jane’s action has to be proven as being legal significant and false. Since Fred and Sally are the only authorized people in the business accounts to make out checks for expenses for the business, Jane’s actions can be proven to be wrong and illegal. In this case, Fred and Sally will be successful with the civil claim and could be awarded restitution.
Bankruptcy Available in this Situation
Jane embezzled the business’ funds, making it is possible for the business to become insolvent. In the prior advice, you were advised to start a sole proprietorship. In this regard, you can file for bankruptcy as a sole proprietor, which will take either chapter 7 or chapter 13. The legal perspective for bankruptcy for this case means there is no separation between a sole proprietorship and its owner. Under Chapter 7 bankruptcy, Sally and Fred will give up their property owned unless the state laws exempt it (Kelly, Hayward, Hammer, & Hendy, 2011). However, if you file for Chapter 13 bankruptcy, you will not have to give up property. Instead, you will be subjected to a 3-5 year arrangement to pay the debts. In this case, I would advise you file for chapter 13 since it will not take away the business property and it will also not shut down the business.
Implications on the Business Assets
The choice you make when filing for bankruptcy will determine the consequences on the business assets. If you file for Chapter 7 bankruptcy, then the assets are not a separate legal entity and will be treated as your assets by listing them in bankruptcy (Kelly, Hayward, Hammer, & Hendy, 2011). This could potentially shut down the business. On the other hand, if you file for Chapter 13, then the assets of the business will not be affected, and you will be given enough time to make repayments for your debts.
Implications on the Assets of individual family Members
The implications of a potential bankruptcy action by the business on the assets of the individual family members would not impact them because of the sole proprietorship. The sole proprietor means the business is owned by a single individual and the business debts are the personal obligations of the sole proprietor (Kelly, Hayward, Hammer, & Hendy, 2011). This means if the debt is not paid, then the creditors can come after the sole proprietor’s personal and business assets. It would not affect the individual family member’s assets in bankruptcy because they are not the sole proprietor.
Legal recourse against Bob
From your case, Sam refused to enter into an exclusive distribution deal with Bob, a local drugstore owner. It made him upset, so he reversed engineered the cough syrup recipe and posted it online to get revenge. The legal recourses Fred has against Bob are patent infringement and copyright infringement. In this regard, Bob used and sold the patent invention without Fred’s permission, yet Fred is the owner of the patent (Balouziyeh, 2013). On the other hand, Bob used the copyright of the business without Fred’s knowledge and consent, hence infringing the copyright laws (Balouziyeh, J. (2013). Fred will succeed in suing Bob for patent infringement and copyright infringement.

Please get in touch with me when you are ready to have Sam as your partner and I will draw up the legal papers for the partnership. Good luck to you in your future endeavors with the new cough syrup business.
    
Sincerely,
Student’s Name 
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